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PROJECT

A Model of Law

  My project aims to construct a mathematical, positive model of law's binding force on judges. The model has three
simple ingredients, all of which are widely accepted, fundamental elements of human behavior. I expect this model
to clarify and unify divergent theories in legal theory and to reconcile a strong binding force of the law in most
circumstances with well-known troublesome facts such as partisan judging on the US Supreme Court. It will
generate new testable hypotheses regarding questions such as the role of legal education in imparting priors on
legal (in)determinacy. I hope it will connect legal theorists and social scientists.
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TUESDAY COLLOQUIUM, 10.12.2019

How Does Law Bind?

  In the hands of judges, the law suffers from split personality disorder. On the one hand, judges are bound by the
law. On the other hand, judges make the law. How can judges be bound by something that they make? To be sure,
the ability to "make" does not necessarily imply the ability to "unmake," so judges can be limited by their own past
decisions. In reality, however, judges do seem able to sidestep past decisions. Cynics think judges are able to
sidestep all past decisions, at least if they try hard enough. The data suggest that the cynics are more right than
most people previously thought. On a theoretical level, law is expressed in language and hence necessarily partakes
in its ambiguity. Worse, legal language demarcates conflicting interests that consciously and unconsciously warp
the language's meaning. But the language resists. This tension holds the law's split personalities together. Modelling
this tension promises deeper insight into the legal process.  
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